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TPI'OBHUHA /S YACKUM OPTAHHMA
— CAYYA] ,JKYTA KYBA™**

Aiciparxiti: Pap aHaamsHpa caydaj ,2Kyra kyha” xao cnenmuuan peHomeH Ha mpe-
CeKy paTHHX 3AOUMHA M OpraHHM3OBaHOr KpUMHHaAa Ha 3amapHoM baakaHy. Hcrpaxyje ce
KaKo Cy paTHe CTpYKTYpe TOKOM cykoba Ha KocoBy 1 MeToxmji Kpajem AeBeAeCeTHX FOA -
Ha TpaHcOpMHCaHe Y KPHMUHAAHE MpeXe PaaH eKCIIAOATallH] e 3apo6seHHKA U IMBHAA Y
CBPXY TProBHHE OpraHuMa. TeopeTcku OKBHp 3aCHOBAH je Ha TeOpHjaMa OpraHH3OBaHOr
KpHUMHHaAa U TOCTKOH$AMKTHe TpaHC$OpMallHje, TiMe ce objalllibaBa MHTerpalitja Mapa-
BOjHMX $OpMaIlHja ¥ HACTAAHE TPXKHUIIHE TOKOBe. MeTOAOAOIIKH, pap KOPHCTH KBAAHMTA-
TUBHY aHAAM3Y, CTYAH]Y CAYYaja H aHAAHUSY CaAPKaja KaoYYHUX AOKYMEHATA, IPBEHCTBEHO
msBelraja Auka Maptrja 1 HaBoaa Kapae aea IToHTe, y3 AOCTYIIHY AOKyMeHTalHjy Mehy-
HAPOAHHUX HHCTUTYLIHja. L[eHTpaAHH A0 papsa yCMepeH je Ha AOTHCTHKY, OIlepaTHBHE Me-
XaHMBMe H HACHTU(HKALM)Y OATOBOPHHX aKTepa. 3akay4dllt YKasyjy Ha CAOXKEHOCT IpoIle-
CyHparba OBUX 3A0YHMHA U HEONXOAHOCT MYATHANCLIUMAMHAPHOT IIPUCTYIIA Y PasyMEBaRY
Kplletba MehyHapOAHOr XyMaHHTAPHOT [IpaBa, MpyKajyhu OCHOBY 3a pama HCTpakiBatba
OpPraHH3OBaHOI KPHMHHAAA Y PATHUM OKPYKeHHMA.

Kuyune pewu: Tprosuta opranuma, Kyra kyha, Ocao6oamaaika Bojcka KocoBa, sao-
YMHH, OpraHNU30BaHH KPHUMHHAA.
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OBaj AYTOroaHIIBY KOHTHHYHTET CYKO6a M HACHbA MpeMa CPIICKOM CTAHOBHHMINTBY
omoryhHo je cTBaparse ycaOBa y KOjHMa CY TOKOM OpPY>KaHHX Cyko6a, II0ce6HO KpajeM
AeBeAeceTHX ropHHa, Moryhe 6uae HajcypoBHje GOpMe 3AOUHHA, YKAYIyjyhu TproBuHy
/oy ACKHM OpraHHMa.

TproBuHa A yACKHM OPraHHMA IPEACTaBAoba HACTAAHY pasMeHy, IIPOAAjY HAH IIPH-
HYAHO Y3HMaHhe A€AOBA SYACKOT TeAa paal PUHAHCHjCKe HAH APYT'e KOPHCTH, 1eCTo 6es
mpHCcTaHKa xpTBe. OHa 06yXBaTa H OpraHe yseTe o KMBHX 0€06a, Kao H O IIpEeMUHY-
AMX, H IIPEACTaBAba jeAaH OA HajCYpOBHjHX obauKa KpIIeHa ApYACKHUX ITpaBa. Y KOHTEKCTY
OpY>KaHUX CYKo6a, 0Baj ¢peHOMeH AOOHja AOAATHH 3Haaj — HeCTAAA AHIIA, 3apObseHH
IIMBUAH U paibeHH 60PITH ITOCTAj Y AQKO AOCTYIIHE SKPTBe 3a eKCIIAOATAIH]Y OA CTPaHe Op-
raHN30BAHMX KPHMHHAAHUX MpPesKa, KOje KOPHUCTE OBY BPCTY TPTOBUHE H 32 $UHAHCHPA-
€ CBOjUX aKTUBHOCTH, aAH M KA0O CPEACTBO 3a 3aCTPAIHBakbe AOKAAHOT CTAHOBHHUINTBA
(Martial 2023: 678). I[TapaBojHe popmanHje H TepOPHCTHUIKe OpraHH3alyje, y yCAOBHMA
PaTHIX CyKo6a, MOT'Y Ce YKAYIHTH Y OBakBe Mpeske, KopHcTeht palHBOCT cTaHOBHHINTBA
M HeCTabMAHOCT KA0 aAaTe 3a OCTBAPHBaEbe CBOjHX KPMMHHAAHIX U ITOAMTIMKIX IHoeBa.

Cayuaj ,2Kyra kyha” nmpeacraBsa KaacHIaH IpUMep HAETaAHe TPTOBHHE SYACKAM
OpraHHMa y KOHTEKCTY Opy>KaHHX Cykoba Ha mpocropy KocoBa 1 Meroxuje kpajem ae-
BeaeceTHx roauta. Fako sBaHMHa HCTpara HHje 0OyXBaTHAA CBe acIleKTe cAydaja s60r
HeAOBOAHE AOCTYITHOCTH [OAATaKa H OTpaHUYesa ¥ CIIPOBOlelby HCTPaKHUX paAlbH,
AOCTYIIHH H3BOpPH oMOryhaBajy peKOHCTpYKIHjy OpraHH3alfHOHHX MOAEAQ KPUMHHAA-
HHX Mpeska M aHAAM3Y YCAOBa KOjU Cy oMOryhHan ekcriaoaTanyjy pambuBux rpyma. He-
Tpa’kKHBak-€ OBOT (peHOMEeHa MMAa BUCOK HayYHH M MPAKTHYHHM 3Ha4aj, jep MpyKa YBHA
¥ MeXaHH3Me Kplilerba MelyHapoAHOTr XyMaHHTapHOT MpaBa H OCHOBHUX AYACKHUX IIpa-
Ba. AeTasHa aHaausa omoryhaBa MAeHTHPUKAL Y Xij epapXHje H3BpLIHAALA H HaUHHA
{yHKIHOHNCaba KpUMHHAAHE MpesKe, Kao H IpoleHy dpakropa Koju ¢y omoryhuau pe-
AAM3AIHjy OBaKBUX 3A0uMHA. Ha Taj HaunH, OBaj HayYHM pap Mpy>Ka OCHOBY 3a yHaIIpe-
herme npeBeHTHBHIX H peIpeCHBHUX MeXaHHM3aMa, KaO U 32 peaAHsalljy TPaHSHIIHOHe
MpaBAe IMpeMa KpTBaMa.

ITpuMapHH I OBOT papa jecTe CHCTeMATCKA U MYATHAUCITMITANHAPHA aHAAU3a
¢eHOMeHa TProBUHE AYACKUM OpraHHMA Y KOHTEKCTY OpY:KaHHUX cykoba. OBaj I ce
OCTBapyje KpO3 UCIHTHBakbe O PATHBHUX MeXaHH3aMa OPraHM30BaHOTr KpHMHUHAAA
U yTBphHBatbe HUXOBE IOBE3AHOCTH Ca perHOHAAHIM 6e36eAHOCHHM M MOAMTHIKUM
ycaoBuma. IToce6Ha naxkiba nocsehena je cayuajy ,2Kyra kyha” kao cryamju caydaja, ¢
IH/peM PasyMeBakba MOAYCA OIlepaHAMja OBAKBUX 3AOUMHA U UACHTHPHKAIIH)€ Ko YIHHX
¢akTOpa KOju CTBapajy YCAOBE 3a Pa3BOj U OAPKABake Mpeka OpPraHU3OBaHe TPTOBUHE
HSYACKHM OpraHHMa TOKOM OpY>aHHX cykoba Ha KocoBy 1 Meroxuju. C TuM y BeaH,
OBaj HaY'HHU paA TEKU A OATOBOPH Ha caeaeha KioydHa HCTpakuBaiKa HTakba:

1. Kako je pyHKIMOHIMCaAa TPrOBHHA AYACKHM opraHuMa Ha KocoBy u Meroxuju
TOKOM OpY>KaHOT KOHPAHMKTA U KOjH Cy OHAH OIlepATUBHHM MeXaHMSMH OpPraHH30BAHOT
KpHMMHMHaAA?

2. Koju akrepu cy yuectBoBaaH y cay4ajy ,Kyra kyha” 1 xakBa je 61aa opranusa-
ITHOHA CTPYKTypa KpHMHHAaAHE Mpeske?

3. Koju pakropu cy cTBapasll yCAOBe 3a PasBoj U OAp:KaBakbe MpeXa OpraHH3OBaHe
TProBUHE SYACKHUM OpraHIMAa TOKOM OPY>KaHHX CyKoba?
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TEOPETCKI OKBHP 1 METOAOAOTITJA

VcrpaxuBame ce 3aCHHMBa Ha T€OPHjCKOj CHHTE3H OPraHM30BaHOT KPUMHHAAA,
KOH(AMKTHE TpaHCPOpMallHje H paTHe eKOHOMH]€, YiMe ce peHOMEH TPrOBUHE OPraHH-
Ma Ae(HHHINE Ko MPOU3BOA HHCTUTYITHOHAAHOT BaKyyMa M A€BHjaHTHE ITOCTKOHPAMKT-
He TpaHsullHje. IJeHTpasHM TeOPH)CKH OCAOHAI] TPEACTaBAa TEOPHja OPraHU30BaHOT
KPHMMHHAAQ, KOja HarAalllaBa CTPYKTYPHY CKAOHOCT KPHMHHAAHHX MPeXKa Ka HHTET PaIlH-
jH ca BOJHMM Ml TOAMTHYKHEM aKTepHMa y HeCTaGHAHNM OKpy>kemuMa (3upojesuh u Ap.
2019: 20-25).V cay4uajy KocoBa m Meroxuje, 0Ba TpaHCPOpMAIHja Ce OTACAA Y IpeAa-
CKy NapaBojHHX CTPYKTypa T3B. ,O caobopnaauke Bojcke Kocosa” (OBK) us sone cyko-
6a y AOMeH TpaHCHAIIHOHAAHOT KpuMuHaaa. HapoBesyjyhu ce Ha Teopujy kondpamKTHe
TpaHCcPOpMaIHje, pap ACTEKTYje HeraTUBHE HCXOA€ Mpolleca Uarpaske Mupa. Aok Ae-
aepax (Lederach 1995: 65-83), pokyc cTaBma Ha HOpPMATHBHY TpaHCOPMALHjy, KpH-
MHHOAOIIKH AUCKYPC (Shaw, Reitano 2013: 12-15), yKkaayje Ha CTBapaibe XHOPHAHHX
CTPYKTypa KOje BOjHHX AMCITUIIAMHA M AOTHCTHKY CTaBxajy y PYHKIIH] Y HAETaAHE aKy-
Myaanuje Kanurasa. OBaj Mpollec ce MaTepHjaAsH3yje KpO3 KOHIIENT paTHe eKOHOMH]e,
rae HacHme MOCTaje eKOHOMCKa QYHKIHja, a AYACKO Teao pecype (Keen 2000: 19).Y
TOM KOHTEKCTY, cAy44j ,»Kyra kyha” mpeacraBsa eKCTpeMHY Tauky KOHTHHYHTETA paTHe
AOTHKe Y IIOCTKOHPAMKTHOM aMOH]jeHTYy.

Ha ocHOBY TeOpH]jCKHX IIOCTaBKH, II0CTaB/€HA j€ TAaBHA XHITOTe3a — TPrOBHHA
SYACKHM OpraHHMa y CAy4ajy ,0Kyra kyha” pesyarar je ciucTeMcke TpaHCMHCHje paTHe
AOTHCTHKE Y OPTaHH30BaHe KPUMHHAAHE MpeKe, II0APKaHe MEXaHU3MHUMA PATHE KO-
HoMHje. OBa Tesa ce pasaake Ha TPH II0CeOHe XUIOTe3e:

1. MHCTUTYIHOHAAHH BakyyM je oMoryhHno BOjHHM aKkTepHMa yCIOCTaBoambe,
AedaKTo, TEpUTOPHjaAHE U PECYPCHE KOHTPOAE;

2. Tpancopmatinja BOJHIX CTpyKTypa y XubpuaHe popme omoryhuaa je cepujcky
€KCIIAOATallHj Y KPTaBa;

3. ParHa ekoHOMH]a je oMoryhraa HHTerpalHjy AOKAAHHX akTepa y rAoGaaHe KpH-
MHHAAHE TOKOBe.

MeTOAOAOUIKH amapaT MOYMBA Ha KBAANTATUBHOj ITAPAAUTMH K CTYAMjH CAYYaja,
Ka0 HajapeKBaTHHjUM 32 HCIIMTUBAb€ HeTPAHCIIAPEHTHHX M €THYKH KOMITACKCHHX I10ja-
Ba. lcrpaknBarmbe KOPUCTH METOAY aHAAM3€ CaAPKaja KioyIHUX AOKYMEHATa: HHTEpHe
rpahe YHMUIK-a, Memoapa Kapae aea ITomre, usemraja Auka MapTHja, Te AOKyMeH-
tanuje EYAEKC-a u CUT®-a (yrsyayjyhu cayaaj ,Meauxyc”). KoHauro, TpeHyTHH
nocryrmu npep, Crenujaansosasum Behima y Xary aHaausHpaHH €y Y KOHTEKCTY yIBp-
huBama yApyskeHOr 3AOMHHAUKOTr OAYXBATA.

HNCTOPHJCKH KOHTEKCT

Jorm o 1889. ropuse’ ma o0 ocao6ohema Kocosa u Meroxuje 1912. ropuHe, 3A0-
unHy Hap, CpOHMa AOKYMEHTOBAHH CY Y H3BEIlTajHMA CPIICKHX KOH3YAa KOJH CY CAYK60-
Baan y [Ipumrruau. [TpBu koHsya, Ayka Mapurkosuh, y jeAHOM 0 CBOjHX H3BellTaja

1 Cpncxn xonsysatn y Ckorwy u CoayHy oTBopenu cy 1887. roaune, a y [Ipumrunn u burosy ase
rOAMHE KacHHje.
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HAITHCAO je pAa ApHayTH y6ujajy u nmpotepyjy Cpbe ca cBOjUX OrmHINTA.” AAApMAHTHY
CUTyanujy HOTBPbI/IBaO jeu Topop CramkoBuh, H3BeCTUBIIH Baapy aa Typnu He Mory
Aa 3ayCTaBe 3yAyMe H AQ OHH MOTY AOBECTH A0 ToTa Aa Ha KocoBy yomnre He 6yae Cpba.
V camuHOM TOHY HsBelnTaBao je 1 Mupocaas Craaajkosuh, 1Bppehu aoa ApHayru y6u-
CTBHUMAa BI/IbeHI/IX OYAR KA A obesraase CPIICKH HapOA ( CeKyAHh 1992:110,1 16).

Haxon nouerka ITpBor cBerckor para, Cp6H Cy ITOHOBO CTPasaAH, AAH je IO Ipo-
60jy CoayHCKOr $pOHTa AOLIAO A0 HOBOT ocao6ohema KocoBa n Meroxyje. Hmaxk,
mehy Aabannuma cy Hs6uan HeMupH mpeaBoleHH kadanuma. OHHU Cy OpraHH3OBaAH
repHACKe aKIuje MpoTuB cHara Kpasesune CXC, pa 6u 1924. mopurau nobymy y Ape-
HunH, ca AzemMoM Bejrom I'aammiom Kao aupepom. ITo6yma je yrylieHa HHTepPBEHIH)j OM
BOjCKe H >KaHpapMepHje, a ['aanra je y61/1j €H, IITO je 03HAYaBaAO II0YeTakK AeecKaaalldje
(Xpabak 2006: 458). OBe no6yHe Cy MpBe TepOpPUCTHYIKE aKIHje MPOTHB nopeTka Kpa-
nepuHe CXC, 0AHOCHO Jyrocaasmje.

Apxasa je obesbepnaa pesaTHBaH MHp Ha npocropy Kocosa u Meroxuje a0
Anpuackor paTta 1941. roaHHe, y KOM je jyTOCAOBEHCKa BojCKa IopaskeHa. Tepurophja
KocoBau Meroxwje je Mo okymanmju 6mMAa TopeseHa Ha TPH 30HE: HajBehH A€O TMpHUIIa0
je HFTaauju, K0COBCKOMHUTP OBAaUKH, ByYHTPHCKH U ITOAY)j€BCKHU Cpes A06HAa je Hematka,
OAHOCHO OKyrHpaHa CpOHja, AOK je AeAOBe YpOIIeBauKor H IIBHAAHCKOT cpesa ca Ka-
qanukoM, Bururom u Cupunnhkom skymom sayseaa Byrapcka. Aekperom oa 29. jyHa
1941. roaHHe MporaallleHo je crBapambe Bearke Aabannje, kojoj je npurnojen u Hajpehn
aeo Kocosa u Meroxuje (TaraaoBuh 2014: 28).

YV 10 BpeMe, 3aIl0UeAH CY SAOUHHHU AAGAHCKUX KBHCAHHTIA, YHjH CY IPUMAPHH Lo
6man Cpbu Haceserunu.’ Hamtaau cy 1941. 6HaM HHTeHsHBHH Ha Ipocropy Meroxuje u
y Aperuny, opakae ¢y CpOH roToBO MOTITYHO HCTUCHYTH. OHU KOjH HUCY YTeKAH, yOU-
jaHH Cy, a ceaa Cy criasuBaHa.* Tepop je HapouHTO I0jadaH HaKOH FOBOpPa IPeACe AHIKA
aabaHcke Baape, Mycrade Kpyje, y [Tpmnruem cpeaurom 1942, roaHHe, Kao H HberoBe
HoBe mocere 1943, roprme (Boxosuh, Bapuh 1991: 203-204). HakoH Tora, BeAHKH 110-
KO5H BpllleHH ¢y 'y Ypolmesiry 11. i 12. cenrem6pa 1943. roaute, Te okoaunu [Ttpn-
na (Arronujesrh 2017: 546).5

Haxkon ocao6ohema, MOAUTHYT j€ YCTaHaK A€AA Aabanarma kpajeM 1944. u noder-
KoM 1945. roanHe, aAM je OH YIYINEH, a y HapeAHOM IIEPHOAY 3aBeACHA je BOjHa yIpa-
Ba. lmak, Ta pelllaBama pOBeAa Cy AO TOra aa Bpx KoMmyHucrmdke maprhje JyrocaaBuje
(KTTJ) oaycTaHe 0p romerba OATOBOPHUX 3a 3AOUHHE Y BpeMe PaTa, a 3abpaHa oBpaTka
Cp6mma Ha KocMeT pakTHUKY je AeraansoBasa CTabe HACTaA0 TOKoM okymanyje (Tata-
aoBuh 2014: S1).

2 Apxus Cpbuje (=AC), Munucrapcrpo nHocTpanux seaa (=MUA ), [ToanTuuko osememe (=I10),
1890. roa, poana 110, pacimkaa II, psocuje VII, ITos. No. 63, Konsya Ayka Mapuukosuh-C. Tpy-
juhy, MuHHCTPY HHOCTpaHUX AeAa, [Tpumrtuna, 30. anpua 1890; ITepynuauh 1985: 37; 3apkosuh
2021: 378.

3 Bume o 0Boj Temn, BupeTH: ApxuB Jyrocaasmje (=AJ), pomp 110, ApskapHa komucja 3a yTBphHBame
3AOYMHA OKYIIATOPa U FBUXOBHX [IOMarada.

4 AJ, . 110,250-120-122, ITwxuna [epo, Bojuh Aanmao, Aobpyua, Hypakosaw, HMcrok; Crpyrap ITe-
Tap, [Teh; 28.3.1942, KoMmecapujar 3a nsberauiie 1 npeceseruke, beorpaa.

5 Hsjase Cpba ca Kocosa u Meroxuje, 5xpTaBa paTa, 0 3A09MHAMA AAGaHala BUAH y: AHTOHHjeBuh
2009.
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Hoga Baact moa BohctBom Jocuna Bposa 1 KITJ (0a 1952. roause CaBes KOMyHHCTa
Jyrocaasmje — CKJ) 9BpcToM pyKOM ycrieaa je A2 AeAOBarbe HAIJHOHAANCTA CBeAe Ha MHHH-
MYM, aAM KOA KOCOBCKHX AabaHama pormao je A0 MHQHUATpaITH]je jeAHOT 6poja KBUCAMHTa Ha
IOSHITHje Y HOBOj Ap>KaBH. Taksu cy mpumepu Mexmera Xorte, Pupara Bepure, Oasanja
Bapania, [Tadpepa Bokmmmja u Apyrux, KOjH Cy ce HaAA3HAM Ha HCTAKHyTHM MeCTUMa y Ay-
TOHOMHO] KOCOBCKOMETOXHUJCKOj 06AACTH (Byxapumosuh 2020: 230-233).

Bpx mapruje ncroaepucao je u Moryhe MAQHHpPAalbe aKI[Hja POTHUB IIOPETKa Op CTpa-
He AxbaHaIla Ha TA€ je, ¥ T3B. HpI/ISpeHCKO—baKOBI/I‘lKOj ucrpasu 1955-1956. ropune,
AOKasaHa YMEIMIAaHOCT HeKHX IIPEACTABHHKA BAACTH aAGaHCKe HAITMOHAAHOCTH, Kako ¥
IPHKYILbAEbe OPYKja, KOj€ j€ MOTAO OATOBaparH norpe6ama Behe BojHe akijmje, Tako Hy
capapy ca aAGaHCKOM o6GaBelnTajHOM cAy>xk60oM. Camo HHTepBeHIHja Boaehix ArdHo-
cru CKJ u CK Cp6uje, Asekcanppa Parkosuha u Cao6opana ITenesuha, criacaa je aa-
6aHcke pykoBoamone Ha KocMery cyackux nocrymaka (Bykasunosuh 2020: 331-336,
339). HarpoTus, OHH Cy Ha 0Baj HauMH OXpabpeHH Aa IPUTAjeHO U Adne Pase Ha IyTy
H3ABajakba MOKPajHHE U3 CACTaBa JyTOCAABHj€.

CBe mpHANKe Y HapeAHHM AelleHHjaMa HITIAe CY ¥ KOPHCT AabaHalla, IIOIITO ce ay-
roHOMHja KocoBa 1 MeToxuje nocreneno mupuaa. Hiak, To HHje 6HAO AOBOAHO, ILTO
Ce MCKa3aA0 IMIPHANKOM AeMOHCTpalldja 1968. u 1981. roaune, YHje Cy TAaBHE Mapoae
6mae ,KocoBo pemnybanka”. Ca apyre crpane, Cpbujuje YcraBom us 1974. roaHHe sHat-
HO CY>KeHO TIose AeAoBama Ha Kocumery, ak A0 Tora pa Cy MOKpajUHe IOoCTaAe peMe-
THAQUKH GpaKTOp ¥ GYHKIHUOHHCAKY perybauke. CpbHja To HUje MOTAa AQ TPIIH, I1a je
1989. poHeaa ycTaBHe IpOMeHe, YMMe Cy CMakbeHa [IpaBa H OBAallherba [OKpajHHa,
OAHOCY Ha YcTaB us 1974. ropuHe (Nikoli(': 2012:187 ) Caepehe, 1990. roamme MpOoTAa-
meH je u Ycra Cpbuje, KOjUM Cy OBH aMaHAMAHH ITOTBpleHH.

Kao oaroBop Ha cyketbe ayroHOMIje, pehastt cy ce celleCHOHMCTHIKY MOTe3H AA-
6amarta Ha KocoBy 1 Meroxuju: jyaa 1990. ckymnrua ATT KocoBo, k0jy ¢y MaxoM UH-
HHMAM AAGaHIH, YCBOjHAA je Aekaapalinjy o crBapamky Pemy6barke Kocoso. Y cenrembpy
HCTe FOAMHe, Ha TajHOM 3acepary y KadaHuky, soHer je u Ycras ,Pery6anke Kocoso”.
AaGaniy cy 1991. oapsKaal HAETAAHH pedepeHAYM 3a He3aBUCHOCT, a 1992. n nsbope sa
Cxymurrusy ,,Perty6anke Kocoa”. HakoH Tora, 1993. roausie opmupaHa je u ,Ocao-
6oamaauka Bojcka Kocoa”, koja je 1998. ropnme samotdeaa 036impHHje CyKOGe IIPOTUB
cHara CP JyrocaaBuje. OBa MUANTAHTHA OpraHM3allHja, 3aj€AHO Ca IpyramMa Haopy-
KAQHUX ITUBHAQ, Te ,OpyskaHum popmarjama Pemybarke KocoBa” yunmmaa je 6pojue
saourHe Hap CpbHMa H APYrHM HeaaGaHITHMA, asd M AAOAHITIMA KOjH CY OHAH AOjaAHH
rpahyanu Jyrocaasuje (Foxuh 2015: 126).

SKYTAKYRA” - TIPUMEP TPTOBMHE YA CKHM OPTAHIIMA
HAKOCOBY 1 MET OXHJH

OTMHITE ¥ HECTAaHITH rpabaHa Ha KocoBy 1 MeToxuju y AMpeKTHO] Cy KOpeAalliju
ca IIoroplirameM 6e36eAHOCTH Y ToKpajuHu 1998. roaute. 3a Bpeme 6oMmbapaoBamba CP
JyrocaaBuje, a HapounTO HakOH 12. jVHa, 1a cBe A0 1. cenrem6pa 1999. roputie, oHe
cy 6HAe cBakoaHeBHa mojaBa. D oHA sa XyMaHHTapHO IPaBO HABOAM AQ je ¥ TOM HepH-
oAy orero 835 HeaabaHara. Op Tor 6poja OBK je ocaoboakaa 141 anite Hs saTBOpa,
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24 BUX yCIIeao je pa moberHe, 13 ¢y ocaoboauan mpumaaum muchje KOOP, 62 ocobe
cy y61/1j eHe, a 593 auna ce Bope kao Hecraaa. CeM Tora, HaBOAH ce pAa cy sarBopu OBK
6uaM cMernTeHH y kyhaMa, jaBHIM 06jeKTHMa U Ha OTBOpeHHM IpocTopuMa Ha Kocosy
u Meroxuju u 'y Aabammju (Foxuh 2015: 127).

Haxo je 6pojka HecTaaux u youjermx Cpba, Apyrux HeasbaHalla BUCOKa, MUCHja
YHMUK (United Nations Mission in Kosovo) Hajueinhe HHje OKpeTasa HCTpare Ha-
KOH IITO Cy HeCTAaHIH MpHjaBsreHu. OHe HCTpare Koje Cy IOKpeHyTe MaxoM cy obycra-
BpaHe HAKOH IITO CY IIOPOAHIIE A0GHAe Teaa YOI eHIX CPOAHMKA, KaKO 6 MX CaXpaHHAH
(Amnesty International 2013: 5). s MPHAOKEHOT Ce MOKe BHACTH AQ 3AOUHHH HajBe-
hum peaoM HECY IIpoLiecyHpaHH, a MOpPOAHIIe 5KpTaBa H AQHAC TPaKe IIPaBAY.

Melyrum, senrennjy o saBpierky para Ha KocoBy u Meroxuju, GHBIIHU rAaBHH
Ty>kuaar; MehyHapoasor TpubyHasa sa 6usiry Jyrocaasnjy, Kapaa pea ITomre, usHeaa
je y kiusu Aos: Ja u paitinu sa0uuripy HHPOpMAIIHje O ITOUMEbeHHM SAOUHHIMA AAbaHa-
ma Hap, Cp6HMa, Te mopaTke Aa cy oreruM Cp6HMa Ha ceBepy AaGammje Baheru opranm,
KOjHMa Ce KaCHHje TProBaAo, Y Y€MY je yMeIlIaHO pYKOBOACTBO O ca060AHAAUKe BOjCKe
Kocopa. AeaIloHTe je HaBeaa pa je op HOBHHapa 1999. ropune AO0OHAQ uHpOpMaIyje
Aaje oko 300 Cp6a 6mao orero Ha KocoBy 1 MeToxujH, HakoH Yera €y TpaHCIIOPTO-
BaHH y AaGamnjy. OHH Cy HCIIpBa GHAM 3aTBOpeHH Y aoropuma y Kykecy u Tpormojuy,
CBe A0 AOAACKA YHAjMb€HUX XUPYPra KOjH CY, ¥ IO»CKHUM YCAOBHMA, BPIIIHAH OIepallHje
Balyerba oprarmma. Y ToM KOHTeKCTy roMeHyTa je ,2Kyra kyha”, rae cy onepanyje uspo-
bheme, opakae cy Balyenn opraru caatu y Uraanjy u semse 3anapse Epone (I'yckoBa
2009: l). ITpema cBepOUCHHMA, jEAAH ACO 3ap061beHI/IKa, KOje Cy YHHHAN MAaI)I/I H jauu
SYAH, HECY MaATperHpaHy, Beh je ca irMa A06po mocTymaHo — pAaBaHa MM je KBaAHTeT-
Ha XpaHa, a AeKapH Cy HX PeAOBHO Iperaepasn. Hakon Tora, oM cy opBokeHH Y Bypes
U OKOAHHY U GHMAH IpHIIpeMaHH 3a Baletbe opraHa, o ce KacHHje U AecHao. Hakon
omeparuja, KpTBe Cy Ap>kaHe y 6apakaMa, CBe AO MOMeHTa KaAa €y UM BahyeHH 1 Apyru
opranu (Carla Del Ponte 2008).

Aane, Aea ITonte ce ceha aa cy ucaepnnmu Tpubynasa u mucuje YHMIIK tex
[ocAe HEKOAMKO MeCeI[H OTHLIAY Y AxGaHHjy i mocetuan , Kyry kyhy”. OHa je y ToM
MOMeHTY 6HAa 6eaa, a YITPKOC TBpAaMa BAACHHKA A2 06jeKaT Hije IpeKpeveH, TparoBy
KyTe 60je mpoHal)eHH cy KOA TeMena SHAOBA Y Ieaoj Ay:kuHH. Y kyhu cy nponahenn
TpParoBH rase, yroTpebsaBaH IIITPHUI], aMITyA€ 3a HHjeKIIHje U IpasHe pAalllHIle Op A€KO-
Ba, Op KOJHX je jeaHa 6maa op MHOPEAAKCAHTA, KOJH Ce YeCTO KOPUCTH IIPHAHKOM OTIe-
palgja, a MpUMEHOM CTIeI[HjaAHHX METOAA H CPeACTaBa yTpreHo jepacey cobu Haaaze
TparoBH KpBH (I‘yCKOBa 2009: 1-2). OBo orkpuhe, MOTKperseHo cBepoIMa, okpehe
HMHAMIIH]€ A Cy C€ Ha TOM MeCTY CIIPOBOAMAH OMEPATUOHH 3aXBaTH Hap AbyAHMA.

Ank Maprh, y ToM MoMeHTY uaBecTuaaln CaBera EBporie, aHTa)KOBaH je Aa 0
crpae [TapaaMeHTapHe CKYIIITHHE AA HCTPA’KU OBO MuTame. HakoH apeTasHOr papa
Ha TepeHy U HCTpaKuBaba, OH je M 2011. roaMHe MpeaCTaBHO U3BEINTaj U3 KOT Ce MOXKe
sakmyunTu caepehe:

1. TTocroje jacHu mokasaresu Moryhe Tpropuse opranuma, a HaBoau Aea ITomre
MOPajy 6HTH TeMes HesaBHCHe HCTpare;

2. BeAHKH A€0 3AOUHHA OCTA0 je HeKaKIbeH, a HallHOHaAHe U MelyyHapoaHe HHCTH-
TyIHje HUCY CHCTeMATCKH paprAe Ha HCTpaXHBaky saourHa OBK;



TPITOBUHA /S YACKHUM OPTAHVIMA — CAVYAJ ,JKYTA KYBRA” 299

3. YHMUK, EYAEKC u A0kaAHe BAACTH HHUCY HMAaA€ AOBOAHO pecypca H HUCY
OHAe OAAYHE Y ITOTACAY OTBapaba HCTPAre, a CBEAOIH CY OMAH Y CTPAXy OA OAMASAE;

4. McrpaxuBama Cy MOTBPAHAA TTOCTOjalbe TajHHX 06jekaTa sa IIPUTBOP Ha CeBepy
AnGannje, a otkpuBeHa je U ,)Kyra kyha” y ceay Purte y 6ausumu Bypena;

S.Ilocroje o3bunrHe HMHAWIIHj€ Aa CY 1ojeanHH AupepH OBK 1 BUX0BH capapHUIIH
GHAM yMelIaHU Y TPrOBUHY OpraHHMa. Y BeaH ca THM, Tpe6aao O Aa Ce CIIpoBepe Te-
Me/sHa HCTpara (Marty 2011: 3-27).

VY 1o Bpeme, kapa cy HaBoaH Aea IToHTe M m3BemTaj Avka MapTuja cTaBUAM ITH-
Tarbe OTMHUIIA Y XKIDKY jaBHOCTH, Y MEAHJHMA Cy Ce TI0jaBHAHM M HAaBOAH AA CY Yjeprbe-
He Hanije 1 Xalllkil TpUOYHaA 3HaAH 3a saoumHe jort 2003. roauHe. Y IPHAOT TOME, ¥
Bauyyje 17. pebpyapa 2011. ropuHe NpHKasaH HABOAHO TajHH AOKYMeHT KojH je 30.
okro6pa 2003. ropuse Emor Cmur, Boha mucuje YHMUIK, yrytuo medy ucrpare Xa-
mxkor TpubyHasa [Tarpuky Aomecy Tepecy. OBaj ookymeHT notBphyje mperxoaHo, y
KOjHMa Cce HCTHYe Aa je Y TOKY 1999. roaue, moryhe u panuje, usmelyy 100 u 300 myau
OTeTO H 3aTOYEHO, T€ OABOl)eHO Y MMITpOBH3OBaHe KAHHHKE, IA€ CY UM Bal)eHH opraHu
(Blic, 2011).

Vicre uadopmanmje je 2018. roprHe NOHOBHO M HOBHHApP Majka MoHTromepw,
KCTAKABIIIN A3 j€ HaKOH cykoba 1999. ropuse op npunaparka OBK ca HroxyM 4HOM
uyo o ormuiama Cpba H APYIHX HeasbaHalla H BUXOBOM IIpebanuBamby y Asbanmjy. Ha-
KOH TOTa, OH je mocaao pormc YHMHK-y, pa 6u oH KaCHHje CTHTa0 AO MebyHapoAHor
cyaay Xary. MoHTromepH je 2004. ropuse 6o y THMY KOjH je moceruo , Kyry kyhy”,
raeje HPOHabeH MEANITUHCKH MaTepHjaa. T'aj MaTepHjaa je KacHMHj€ YHHMINTEH OA CTpaHe
Xamkor TpH6yHaAa, HAKOH IITO Ce 0A HCTPare OAYCTAAO, HOIMITO HUje 6HAO AOBOKSHO
AOKa3a 3a KpHBUYHO FOmeHbe.

360r cBera HaBeA€HOT, a 6asHpaHO Ha MsBellTajy Auka Mapruja, EBporcka yHHja
je 0dpopMIAQ HCTPAKHH THM, KOjH je HaKOH TPOTOAHIIIHET Pasa 06jaBHO H3BEIlTaj ¥ KOM
Ce KaXe Aa IIOCTOje AOKA3H 3a MpolleCyHupambe BUCOKHX 3BaHMIHNKAa OBK 3a 3asoumne
MpOTHUB Y0BeIHOCTH, oTMuIe U y6ucTBa (Risti¢ 2015). Kaunr Buanjamcon, med Crre-
ITHjaAHOT UCTPaKHOT THMa Eyaekca (Special Investigative Task Force - SITF) je2014.
FOAMHE H3jaBHO Aa Tapa HeMMeHOBaHH nojeanHnn OBK cHoce oproBopHOCT 3a Kamma-
By mporoHa Cp6a u Apyrux HeaabaHalla, kao M AabaHalla KOjH CY CMATpaHH CApasHH-
mma Cp6a. 3A0UHHH KOjH CY HaBeaeHHU Cy MPOTHBIIPABHO AHIIABakhe SKHBOTA, OTMHUITE,
IIPHCHAHY HeCTaHINY, 3aTBapatbe y saTBopuMa Ha KocoBy u Meroxuju i AAGaHIjH, Cek-
CYaAHO HacHme U ApYTo. Hageo je u pa mocroje Y6eAA>I/IBI/I AOKAa3H KOJH IOKa3yjy A TO
HHCY GMAM CAYYajeBH KOjH Cy H3MaKAH KOHTpoAH, Beh pa cy oHE 61AM OpraHH3OBaHH
ca vo6peH,eM Bpxa OBK. BuanjaMCOH je TBPAHO M pAa CY HEOCHOBaHe onTyskbe pa je
I0jaBa TProBUHE OpraHMMa 6HAa pacIpoCTpambeHa, aAl Hije HCKaydro moryhHocT aa
ce, YKOAHKO 3a TO 6yae 6HA0 AOKasa, onryxauma npomwpH (SITF 2014; Peci 2014).

CrenmjasHu cyp, koju je 2015. ropuse ocHoBaH 0p CKyMITHHE IpUBPEeMEeHNX HH-
crurynuja y [Tpmuruan, op 2023. cypau yerBopunu aupepa OBK — Xamumy Taunjy,
Kaapujy Becennjy, Jakyny Kpacuuhujy u Perrenny Cesumujy. Ha Teper um ce cTaBsa
AUMHA OATOBOPHOCT 3a 3AOUHHE KOjH CY YMHHAH BbUMa MoApelyeHu 60pnu — saounne
IIPOTHB YOBEUHOCTH, paTHe 3AOUHHe, ¥ IIITa ce yopaja youcTBO BHille 0 100 nyau, Te
He3aKOHUTO IIpUTBapaibe H Mytelhe BEAUKOT Opoja skpraBa. Y TOKy para, Taun je mmao
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yaory noaurudkor Bohe OBK, Becesn je 6uo med obasermrajue cayk6e, Kpacuuhu
moprmapoa, a Cesumu uaat ['AaBHOT mTaba (Bislimi 2025).

ITpema MeAMjCKMM HaBOAMMA, TAABHH U/ 0A6paHe je aokazmBame pa OBK Huje
HMaAa OpraHH3OBaHY KOMAHAHY CTPYKTYPY, Te Aa je TaumjeBa yaora 6Haa HCKAYIHBO
noautmaka (Kosovo online, 2025a). OnTy>kHHIa HY)KHO He TepeTH ONTyXeHe 3a ,)KyTy
kyhy” 1 TproBuHy opraHmuMa, aAM HX CYMESHIH 32 OTMUIJe, ITOIYT OTMHIIA PyAapa IOBp-
mHckor kora beaaheparr 1998. roauHe 1 muBHAA y OpaxoBny, unja CYA6I/IHaje U Aane
HerosHaTa. OBH IIPHMePH Cy IIOMeHYTH ITPUAHKOM IIpeTpeca y KOM je CBeAOK opbpaHe
6uo nensnonucany rerepas HATO Becan Kaapk (Kosovo online, 2025b). Aakae, y oBo-
Me CAYYajy, TPpeMa MeAHj CKMM CTYIIMMa, He pasMaTpa Ce YHIbeHHUIIA AA CY C€ 3A0YHMHU
AOTOAMAHM H AQ CY MX IIOUMHHAHN 6opuH OBK, Beh xomampHA OATOBOPHOCT BbFIMa Happe-
henmx syau. ITpecyaa sa 0Baj caydaj ouexyje y 2026. FOAMHH.

Vnpaso Cay4aj ,)Kyra kyha” npeacraBaa jepaH 0p HajAPACTHYHHjHX IpUMepa
TpaHC$OpManyje PaTHUX CTPYKTYpa Y TPAaHCHAIITMOHAAHE OPraHW3OBaHe KpUMUHAAHE
Mpeske Ha mpocropy Kocosa u Metoxuje. Kopucrehu nocrkondankrae npasuHuse y
HMHCTHTYITUOHAAHOM U IPABHOM CHCTEMY, OB€ MpeXe Cy YCIIOCTaBHAE CAOKEHY AOTH-
CTHYKY HHPPACTPYKTYPY 3a TPTOBHHY AYACKHM OpraHuMa. OBaj ¢peHOMEH MTPeBasUAAZH
AOKaAHe OKBHUPe, jep CIIOCOGHOCT Mpexe Aa Ipeballyje *KpTBe H pecypce MpeKo IpaHuIa
AA6aHI/Ije ummpe EBporne AMpekTHO yrposkaBa crabuaHOCT 3anapHor BaakaHa u MOAPH-
Ba BAAAABUHY ITpaBa.

Vaora mehyHapopHIX HHCTHTYIIMja 61AQ je 3HAYAjHA, AAH CTPYKTYPHO OrpaHHIeHa.
Hako je YHMUK y panoj $pasu pacnoaarao nuadopmanmjama (Blic, 2011), o HaBopnma
O TProBHHH OpraHuMa U npocaehusao ux Xamkom TpubyHaay, caoxkeHe GHpOKpaTcKe
HpoIieAype U IPHOPHUTET OUyBakha TpeHyTHe 6e30eAHOCHe CTaGHAHOCTH YCIIOPHAH CY
HCTPKHY PeaKilHjy. d)opMI/IpaH,eM Crnenujasne ucrpaxse pasHe rpymne 2011. ropuse,
EYAEKC je HacTojao Aa peKOHCTpyHIIle KpUMHHAAHY HHPpacTpyKTypy. Mehyrim, Bpe-
MEHCKH AUCKOHTHHYHTET OA IMPEKO jepAHe AelleHHje I/ISMebY H3BpIletha 3AOUHHA (1999—
2000) u pOpMAAHOT HHCTHUTYIIHOHAAHOT oaroBopa (Marty 2011: 21-22) sHauajHO
j€ OrpaHIMINO AOMET IPHKYILAEHHX AOKA3a H AOCTYIHOCT CBeAOKA. AOAATHO, MaHAAT
K®OP-a (HATO) 610 je npumMapHO ycMepeH Ha 6e36eAHO OKpY>Keme U KOHTPOAY Te-
pHTOpHje, AOK BOjHe jeAHHHIe HECY OHAe ONpeMmeHe 3a GpopeHsHIKe HCTpare OpraHu-
30BaHOT KpuMHUHAaAa. OBaKBa IMOA€Ad HAAASKHOCTH ITPOU3BEAA j€ HHCTUTYITHOHAAHH ja3
— BOjHa KOMITOHEHTA je KOHTPOAHCaAa TepeH 6es HCTPasKHIX OBAAlTherba, AOK CY ITHBHA-
e crpykrype (YHMUK u EYAEKC) peaoBase y3 OrpaHHdeH HPHCTYI U KaTlAiUTeTe.

Ha oBaj cHCTeMCKH IPOIYCT yKasaAa je U opraHusanyuja Amnesty International
(2013), Haraamasajyhu Heycrex y 6AaroBpeMeHOM U HENMPHCTPACHOM HCTPaKHBA-
By HajTexXux saounHa. OBaj ambujeHT oMoryhuo je KOHTHHYHTET ,paTHe eKOHOMHje”
¥ K0jOj je »YACKO T€AO TPEeTHpPAHO Kao pecypc. ITpobaeM je mpoaybmeH MpUTHCITMA
Ha KivydHe cBepOKe H MpoMeHaMa BHXoBUX Hckasa (SITF 2014; Human Rights Watch
2008). AMpeKTaH HacTaBaK OBe MpaKce je cAyYaj KAHHHKe ,Mearkyc” s 2008. rosHHe.
Aok ,JKyra kyha” cum6oausyje npumapHy parHy eKcraoararyjy, »Meaukyc” oeMOH-
CTpHpa COPHCTHITMPAHY, ,MUPHOAOIICKY (asy HCTOr TPAaHCHAITMOHAAHOT AQHIT, IITO je
notBpheHO B MpaBocHAXHOM MpecyaoM us 2018. roaune (Bytyci 2018). Hmnankanmje
OBOT cAy4aja Ha prjaaor Beorpap-TlpumruHa cy cymruacke. Hepasjammmenn acrieKTH
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TpaHCHAIIMOHAAHOT KPUMHHAAAQ KOHTHHYHPAHO I eHEPHUIITY MMOAHTIUKY TeH3H)Y, CYKO-
6.paBajyhu nMIepaTyBe MpaBa€ ca eTHO-HANMOHAAHUM HaparHBHUMa. CXOAHO TOMe, CHH-
Tesa 6e36eAHOCHUX H I€OMOAMTHIKIX acliekaTa yKasyje aa caydaj ,oKyra kyha” mpeacra-
B/ba MHAHUKATOP AYOAe CTPYKTYpHE ANCHYHKITHOHAAHOCTH KOja e MaHH(peCTyje Kpos:

ITpoAOHIMpaHy HHCTHTYIUOHAAHY $PArHAHOCT H AHMCKOHTHHYHTET Y KOOPAHHAIY-
j¥ 6e36eAHOCHHX U IIPABOCYAHHX MeXaHHU3aMa;

Kamamnurer TpaHCHAITHOHAAHUX MpesKa 32 eKCIIAOATAIIH]Y IIOCTKOH(GAMKTHOT ITpaB-
HOT BaKyyMa;

Crparelike pHsHKe [0 CTaGUAHOCT perHoHa KOjH AUpekTHO onrepehyjy mpomece
HOpMaAH3allHje OAHOCA.

Osakas npucryn omoryhaBa pAa ce TProBUHa OpraHHMA CaraeAa Kao HHTErpaAHH
Aeo 6es3beAHOCHe apXUTEKType periuoHa, Mpyskajyhu aHaAHTHIKy 0CHOBY 3a 6yayhe nn-
CTHIYIIHOHAAHE pedopMe H jauatbe perHoHaAHe CTaGHAHOCTH.

3AKNSYHAK

Ha ocHOBY cTpykTypHe aHaAH3€e HCTOPH]jCKOT, TEOPHjCKOT, 6e36eAHOCHOT U ITpaB-
HOI KOHTEKCTa, MOKe Ce 3aKAYIHTH A CAY4aj ,0KyTa kyha” npeacraBma jepas op mo-
TEHITHjaAHO HajKOMITACKCHH]HX U Haj eKCTPEeMHHjUX IIPHMePa MOBE3aHOCTH PaTHHX 3A0-
IMHA H OpraHM3OBAHOTr KpHUMHHAAA. TProBHHA AYACKIM OpraHHMA, K0 OOAMK Kpllleiba
OCHOBHHX 5YACKHUX IpaBa, Kao M MelyyHapoAHOr XyMaHHTApHOT IIpaBa, Y OBOM CAYIajy
HHje 6HAa M30OAOBAH HHI[MACHT, Beh ekcTpeMHH AepUBaT AYroTpajHOr KOHTHHYHTETA
HaCH/>a M CeIle CHOHHUCTMMKHX TeXKE-H, KOjH CY KpO3 HHCTHTYIIHOHAAHH BaKYYM HAKOH
cyko6a 1999. ropHHe AOGHAH IIPOCTOP 3a HECMETAHY PeaAHsaljy.

HcrpaxxuBame je OKasaA0 Aa Cy OTMHIIe, He3aKOHUTA IIPUTBAapaka U HECTAHIIH
AHIf, Tipe cBera Cpba, aAM U APYTHX HeaabaHalla, OMAM jepaH 0a A€AOBa IIHper obpacia
HacHba 6asHpaHor Ha peaoBamby T3B. OBK TOkOM M HeITocpeAHO HaKOH CYKob6a Y jy>KHOj
CpIICKOj MTOKpajHHH. HaBOAY 0 TpaHCIIOpTOBamky 3apobseHtka Y AAGAHH)jY, MOCTOjalby
TajHHX IIPUTBOPCKHX j€AMHHIIA X HMITP OBU30BAHUX MEAHITHHCKHX OPAUHAITH]a, YKAYIY] Y-
hu . XKyry kyhy” y okoauru Bypesa, ykasyjy Ha BUCOK CTEIIeH OpraHHsalyje H AOTHCTHY-
Ke MOAPIIIKe, 6e3 KOjUX TAaKBO AeAOBarbe He 61 610 Moryhe. OBakaB oneparHBHH OKBHp
notBplyje MoCTaBseHy XUIOTE3y O PaTHOj eKOHOMUJH Y KOjoj HaCHme A0GHja eKOHOMCKY
$YHKITH]Y, 2 HYACKO TEAO IIOCTaje PeCypC 3a eKCTPAKIHjy MpoduTa. 3HaUajaH HAAA3 papa
OAHOCH ce Ha 3aKaCHeAY peakinjy MelyyHapoaHIX MuCHja B HHCTUTYTH)ja. Flako cy moje-
AMHE opraHusanmje, mpe ceera YHMIIK, pacroaarase mopanuma o Moryhoj TPrOBUHH
HSYACKMM OpraHMMa yOp3o HaKOH para, HHCTHTYIIHOHAAHA OTpaHHIelha, GHpOKpaTHja,
HHePTHOCT OpraHH3al[Hje, CTPaX oa AecTabHamsanije 6esbeAHOCHe CUTYaLlje H HeAO-
BOMSHA KOOPAMHAIIHja AOBEAH CY AO Kallllbelha ¥ IIOKpeTalby UCTpara Koje 6H HaBoae 0
OTMHITaMa H TPTOBHHHU OPraHMMA MOTA€ AQ HCIIHT4)Y. ITocaeaHIIa TaKBOT IIPHCTYTIA GHaa
j€ HeroOBpaTHO rybserbe MaTepHjaaHHX AOKA3a, 3aCTpallliBaibe CBeAOKa U yuBpinhiBambe
KYATYP€e HEKOKEBHBOCTH, IITO j& AOAATHO OTE€KAAO IPOIIeCYHPAhe OArTOBOPHHX aKTepa.

Cayu4aj ,2Kyra kyha” ocBersaBa HeraTuBHe HCXOA€ MOCTKOHPAUKTHE TpaHCPOP-
MaIlHje, Y K0joj paTHe H repHacke $opMaliije HUCY AeMOOHAMCAHe Ha IIPAaBHAAH HAIHH,
Beh cy sappskase KOHTPOAY Hap pecypcHMa M HMaAe SHaUajHy OAUTHYKY U BOjHY Moh,
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YKMeE CY Ce MOTEHI[HjaAHO TpaHCcPOpMICase Y KpUMHHAAHE CTPYKType. OBaj Mporiec HMao
je AyropodHe nocaeamite Ha npocropy Kocosa u Meroxwje Ha Taj HauMH IITO je CTBapao
Behu jas melyy HapoanMa kojH 5KUBe Y OKpajHEH U MPOAY6HO Mel)yeTHIUKY AHCTAHITY.

Haxko tekyhu cyacku mocrynnu npep CrienujaansoBarum Behuma y Xary ze 06y-
XBaTajy AMpeKTHe OITY>6e 3a TPrOBHHY OpraHHUMa, BUXOB 3Ha4aj A€SKH Y yTBphuBamby
KOMaHAHE OATOBOPHOCTH M IIPU3HABAKY CHCTEMCKOT KapaKTepa 3A0UHHA IOYHE: €HUX
Hap DUBHAHHMM CTaHOBHHINTBOM, IIpe CBera CpIiCke HaTHOHAAHOCTH. Bes o6supa Ha
HCXOA Mpolleca KOjH Ce TPEHYTHO BOAH IPOTHB BHCOKOMO3ZUITHOHNPaHHX MPUITAAHIKA
OBK, cayu4aj ,oKyra kyha” ocTaje moaceTHHK Ha HEOIXOAHOCT aA€KBaTHOT U CBeo6Y-
XBaTHOT MPHUCTYIIa HCTPAXKUBAKY PATHUX 3A0UHHA.

Ha camoM kpajy, oBUM YaaHKOM IOTBphyje ce aAa 63 MMyHe HCTHHE U IpaBAe 3a CBe
KpTBe, Ka0 M HHCTUTYIIHOHAAHE OATOBOPHOCTH, HUje MOryhe HarpasHTH OAPSKHB MUP Y
MOCTKOHQAMKTHUM IIOAPYJjUMa U ApymurBuMa. Caydaj ,Kyra kyha” Tako He mpeacra-
B/ba CAMO HCTOPU)jCKH H [TPaBHHU H3as30B, Beh 1 MopaaHH U 6e36eAHOCHU HMIIepaTHB 3a
peruoHaaHy U Mel)yHapoAHy sajeAHHITY, KOjH yKasyje Ha IIOTpe6y OCHAKHBArba MEXaHH-
3aMa IIpeBeHIIHje, paHOT OTKPHBaKa H €pHKACHOT CAaHKIIMOHHMCakha TEIIKHX CAYYajeBa
OPraHM30BaHOT KPHMHHAAA M KPIIEHa /o>YACKHUX IpaBa.

HEOBJABAEHH H3BOPH

ApzxuB Jyrocaasuje, $oHa 110, ApskaBHa KOMHCHja 3a YTBphHBatbe 3AOUMHA OKYIATOpa M BUXOBHX
moMaraua.
Apxue Cpbuje, MUHHCTap CTBO HHOCTPAHHX Aead, IIOAHMTIKO Openerbe.

OEJAB/SEHII HI3BOPIL

Iepynuunh 1985: Bpanko Iepynuunh. Iucva cpiickux konsyaa us Hpuwitiuse (1890-1900). Beo-
rpaa: HapopHa kiura.

ANITEPATYPA

Amnesty International 2013: Amnesty International. Naslede UNMIK-a na Kosovu: neuspeh u
donosenju pravde i obesteenju srodnika nestalih. London: Amnesty International, Interna-
tional Secretariat, p.5.

Auronujepuh 2009: Henap, AuronujeBuh. Ardancku saouunu nag Cpduma na Kocosy u Meitioxuju y
Apytom cseitickom paiiy: goxymenita. Beorpaa: Mysej xxpTaBa reHoIHaA.

Antonnjesith 2017: Henap Antonujesuh. Kocoso u Meitioxuja 1941-1943. foguna — patinu ssouuni.
Beorpaa: Mysej xpTaBa reHoLHAQ.

Bosxosuh, Bapith 1991: Bpatricaas Foskosuh, Musopaa Basuh. Cyposa spemena na Kocosy u Meitio-
uju: KBucAUNSY 1 K0AAdOpayuja y Apyios ceeitickom paiiy. Beorpaa: FIHCTHTYT sa caBpeme-
Hy McTopHjy: Penybamnuku oabop CYBHOP-a, Caser epuiimje ,Cp6Hja y paTy 1 peBOAYIH-
ju”: BojHOM3AABAUKH M HOBHHCKH LleHTap.

Bislimi 2025: Bekim Bislimi. ,MoZe li sudenje u Hagu da promeni narativ o Oslobodila¢koj vojsci
Kosova?”. Radio Slobodna Evropa, 26. 11. 2025, <https: //www.slobodnaevropa.org/a/ko-
sovo-sudjenje-ovk-narativ/3360623 1L html>. [8. 1. 2026].

Bytyci 2018: Fatos Bytyci. “Kosovo doctors’ organ trafficking convictions confirmed”. Reuters, 24. 5.
2018. <https:/ /www.reuters.com/article /world/kosovo-doctors-organ-trafficking-convic-
tions-confirmed-idUSKCN1IP2KG/>. [19. 1. 2026].


https://www.slobodnaevropa.org/a/ko-sovo-sudjenje-ovk-narativ/33606231.html
https://www.slobodnaevropa.org/a/ko-sovo-sudjenje-ovk-narativ/33606231.html
https://www.reuters.com/article/world/kosovo-doctors-organ-traffickmg-convic-tions-confirmed-idUSKCN1IP2KG/
https://www.reuters.com/article/world/kosovo-doctors-organ-traffickmg-convic-tions-confirmed-idUSKCN1IP2KG/

TPITOBUHA /S YACKHUM OPTAHVIMA — CAVYAJ ,JKYTA KYBRA” 303

Blic 2011: ,Za trgovinu organima UN i Haski tribunal znali jo§ 2003”. Blic, 17. 2. 2011. <https://
www.blic.rs/vesti/politika/za-trgovinu-organima-un-i-haski-tribunal-znali-jos-2003/
w6dzdhw>. [13. 1. 2026].

Bykaauxosuh 2020: Hrop Bykaauroswh. Ayttionomuja Kocosa u Meitioxuje y Cpduju (1945-1969).
AoxTopcku pap. Feorpaa: ®raosodcku dpakyarer.

Tataaosuh 2014: Muomup I'atasosuh. Jyiocaosencia gpucasna iosuitiuxa na Kocosy u Meitioxuju
1958-1974. Aoxtopcku paa. Beorpaa: Praosopeku dpakyarter.

I'yckoBa 2009: JeaeHa I'yckoa. ,IIoBopom kisure Kapae aea ITorTe "A0B: Ja M paTHH 3AOUHMHITH .
Hoea cpiicca fioautfiveica mucao, 6. 1. 2009. <http:/ /www.nspm.rs/pdf/kosovo-i-metohija/
povodom-knjige-karle-del-ponte-lovja-i-ratni-zlocinci.pdf>. [3. 1. 2026].

Del Ponte 2008. Carla del Ponte. ,Memoari Karle Del Ponte IV”. Peséanik, 14. 8. 2008. <https://
pescanik.net/memoari-karle-del-ponte-iv/print/>. [3. 1. 2026].

‘Boxith 2015: bojan ‘Bokuh. ,Hymepiaka aHaausa crircka oTeTux M HecTaanx Cp6a M IpHUMaAHHKa
APYIHX MaBHHCKHX 3ajeaHHIla Ha KocoBy u Metoxuju”. Tokosu ucitiopuje, 6p. 1/2015. Beo-
rpaa: HHeTuTyT 3a HOBHjy HeTopHjy CpbHje, 123-146.

3apxosuh 2021: Becta 3apkosuh. ,Kasa Murposuia 1889-1900”. Bawiiuna, cB. 55. Aemocasih:
Hucruryr sa cpricky kyarypy [lpumrmina — Aenocasuh, 375-390.

3upojesuh u ap. 2019: Musa 3upojesuh, Aparan Bykanosuh, Aejan [ajuh. , TpasHijHoHasHa cxXBa-
Takba O KpUMHHAAY U TPaHCHAIIMOHAAHOM KpMHHAAY . OpraHisoaBHI KpUMUHAAMTET: H3a-
30B XXI Bexa. HoBu Caa: ITpaBHU akyaTeT 3a IpUBpeAy U mpaBocyhe, 20-25.

Keen 2020: David Keen. “2 Incentives and Disincentives for Violence”. Boulder, Lynne Rienner
Publishers. Greed and Grievance: Economic Agendas in Civil Wars edited by Mats Berdal
and David M. Malone, 19.

Kosovo online 2025a: Analiti¢ari: ,Sudenje biviim vodama OVK ulazi u zavrdnicu, presuda na prolece”.
Kosovo online, 30. 11. 20235. <https://www.kosovo-online.com/vesti/specijalni-sud/
analiticari-sudjenje-bivsim-liderima-ovk-ulazi-u-zavrsnicu-presuda-se-ocekuje>. [8. 1. 2026].

Kosovo online 2025b: Klark 0 OVK: , Ljudi koji su Zeleli da zastite svoje porodice, Tadi nije bio vojni
komandant”. Kosovo online, 17. 11. 20285, <https:/ /www.kosovo-online.com/vesti/speci-
jalni-sud/uzivo-vesli-klark-svedoci-pred-specijalizovanim-vecima-u-hagu-17-11-2025>. [ 8.
1.2026].

Lederach 1995: John Paul Lederach. Preparing for Peace: Conflict Transformation Across Cultures. New
York: Syracuse University Press, 75-83.

Martial 2023: Martial Thomas. “Harvesting vulnerability: The challenges of organ trafficking in
armed contflict”. International Review of the Red Cross. Cambridge University Press, 678.

Marty 2011: Dick Marty. “Inhuman treatment of people and illicit trafficking in human organs in
Kosovo“. Parliamentary Assembly, Committee on Legal Affairs and Human Rights, p. 12-21.

Marty 2011: Dick Marty. ,Inhuman treatment of people and illicit trafficking in human organs in
Kosovo”. Parliamentary Assembly, Committee on Legal Affairs and Human Rights. <https://
pace.coe.int/pdf/afabd549842080053406 c343fa3cdda772470d95f4ef23£360de95bd49
5£217/d0c.%2012462.pdf>. [3. 1.2026].

Nikoli¢ 2012: Kosta Nikoli¢. ,Ne damo Kosovo — Ustavne promene u Srbiji 1989”. Istorija 20. veka:
dasopis Instituta za savremenu istorijue. god. 30, br. 3. Beograd: Institut za savremenu istoriju,
171-190.

Peci 2014: ,Bivii lideri OVK suodeni sa optuzbama za zlo¢ine protiv ¢ovecnosti”. Balkan Insight,
29. 7. 2014. <https://balkaninsight.com/sr/2014/07/29 /biv%C5%Ali-lideri-ovk-suo-
%C4%8D eni-sa-optu%C5%BEbama-za-z10%C4%8Dine-protiv-%C4%8D ove%C4%8D-
nosti/>. [17. 1. 2026].

Risti¢ 20135: ,Kako su na videlo izagli navodi o trgovini organima na Kosovu”. Balkan Insight, 4-9.
2015. <https://balkaninsight.com/sr/2015/09/04 /kako-su-na-videlo-iza%C5%A 1li-na-
vodi-o-trgovini-organima-na-kosovu-09-04-2015/>. [17. 1. 2026].

SITF 2014: “Statement of the Chief Prosecutor of the Special Investigative Task Force 29 July 2014”.
SITF. <https://www.recom.link/wp-content/uploads/2014/07 /Download-full-state-
ment-here.pdf>. [17. 1. 2026].


https://www.blic.rs/vesti/politika/za-trgovinu-organima-un-i-haski-tribunal-znali-jos-2003/w6dzdhw
https://www.blic.rs/vesti/politika/za-trgovinu-organima-un-i-haski-tribunal-znali-jos-2003/w6dzdhw
https://www.blic.rs/vesti/politika/za-trgovinu-organima-un-i-haski-tribunal-znali-jos-2003/w6dzdhw
http://www.nspm.rs/pdf/kosovo-i-metohija/povodom-knjige-karle-del-ponte-lov-ja-i-ratni-zlocinci.pdf
http://www.nspm.rs/pdf/kosovo-i-metohija/povodom-knjige-karle-del-ponte-lov-ja-i-ratni-zlocinci.pdf
https://pescanik.net/memoari-karle-del-ponte-iv/print/
https://pescanik.net/memoari-karle-del-ponte-iv/print/
https://www.kosovo-online.com/vesti/specijalni-sud/analiticari-sudjenje-bivsim-liderima-ovk-ulazi-u-zavrsnicu-presuda-se-ocekuje
https://www.kosovo-online.com/vesti/specijalni-sud/analiticari-sudjenje-bivsim-liderima-ovk-ulazi-u-zavrsnicu-presuda-se-ocekuje
https://www.kosovo-online.com/vesti/speci-jalni-sud/uzivo-vesli-klark-svedoci-pred-specijalizovanim-vecima-u-hagu-17-11-2025
https://www.kosovo-online.com/vesti/speci-jalni-sud/uzivo-vesli-klark-svedoci-pred-specijalizovanim-vecima-u-hagu-17-11-2025
https://pace.coe.int/pdf/afabd5498f42080053406c343fa3cdda772470d95f4ef23f360de95bd495f217/doc.%2012462.pdf
https://pace.coe.int/pdf/afabd5498f42080053406c343fa3cdda772470d95f4ef23f360de95bd495f217/doc.%2012462.pdf
https://pace.coe.int/pdf/afabd5498f42080053406c343fa3cdda772470d95f4ef23f360de95bd495f217/doc.%2012462.pdf
https://balkaninsight.com/sr/2014/07/29/biv%C5%A1i-lideri-ovk-suo-%C4%8Deni-sa-optu%C5%BEbama-za-zlo%C4%8Dine-protiv-%C4%8Dove%C4%8D-nosti/
https://balkaninsight.com/sr/2014/07/29/biv%C5%A1i-lideri-ovk-suo-%C4%8Deni-sa-optu%C5%BEbama-za-zlo%C4%8Dine-protiv-%C4%8Dove%C4%8D-nosti/
https://balkaninsight.com/sr/2014/07/29/biv%C5%A1i-lideri-ovk-suo-%C4%8Deni-sa-optu%C5%BEbama-za-zlo%C4%8Dine-protiv-%C4%8Dove%C4%8D-nosti/
https://balkaninsight.com/sr/2015/09/04/kako-su-na-videlo-iza%C5%A1li-na-vodi-o-trgovini-organima-na-kosovu-09-04-2015/
https://balkaninsight.com/sr/2015/09/04/kako-su-na-videlo-iza%C5%A1li-na-vodi-o-trgovini-organima-na-kosovu-09-04-2015/
https://www.recom.link/wp-content/uploads/2014/07/Download-full-state-ment-here.pdf
https://www.recom.link/wp-content/uploads/2014/07/Download-full-state-ment-here.pdf

304 BOPHC /fo. BYPCA'R, MUAOII A. TUMOTHJEBU'E

SITF 2014: “Statement of the Chief Prosecutor of the Special Investigative Task Force 29 July 2014”.
SITF, p. 5.

Cekyanh 1992: Muaosan Cekyauh. ,Hekoanko mopaTaka 0 IOAOXKa)Y, IOTPOMHMA K HCEAABAY
Cp6a us ITehu 1 okoante nop ocmarckom Baathy y mocaeatsoj aetennji XIX v npeoj ae-
tenujit XX Beka”. Bawifiuna, cB. 3, 109-132.

Shaw, Reitano 2013: Mark Shaw, Tuesday Reitano. The evolution of organised crime in Africa: Towards
a new response. Pretoria: Institute for Security Studies, 12-15.

Xpabak 2006: Borymua Xpabak. Apdanauixe citiyguje, krs 4. Beorpaa: ApxuBap.

Human Rights Watch 2008: “Kosovo Witness Protection and Relocation”. Human Rights Watch, 10.
3. 2008. <https:/ /www.hrw.org/reports /2008 /kosovo0308 /8. htm# ftn63>. [12. 1.2026].

Boris Lj. BURSAC
Milo$ D. TIMOTIJEVIC

HUMAN ORGAN TRAFFICKING - THE “YELLOW HOUSE” CASE

SUMMARY

This paper analyzes the “Yellow House” case as a specific phenomenon situated at the intersec-
tion of war crimes and organized crime in the Western Balkans. It examines how wartime structures
during the conflict in Kosovo and Metohija in the late 1990s were transformed into criminal networks
for the exploitation of prisoners and civilians for the purpose of organ trafficking, The theoretical
framework is based on theories of organized crime and post-conflict transformation, which explain
the integration of paramilitary formations into illicit market flows. Methodologically, the study em-
ploys qualitative analysis, a case study approach, and content analysis of key documents, primarily
the reports by Dick Marty and the allegations put forward by Carla Del Ponte, alongside available
documentation from international institutions. The central part of the paper focuses on logistics,
operational mechanisms, and the identification of responsible actors. The conclusions highlight the
complexity of prosecuting these crimes and the necessity of a multidisciplinary approach to under-
standing violations of international humanitarian law, providing a foundation for further research on
organized crime in wartime environments.

Keywords: organ trafficking, “Yellow House”, Kosovo Liberation Army, war crimes, organized
crime.
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